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Ijust returned from my 
� rst trip to Disney-
land.  
It wasn’t on my 

“bucket list”. 
It’s not like I’ve got 

one foot in the grave, but 
I could have died content-
edly without ever seeing 
Mickey in the “� esh”.

I was raised by par-
ents who had both wit-
nessed the extreme pov-
erty of Third World coun-
tries.

This translated into 
my brother and me be-
ing shielded from much 
of the popular culture of 
cartoons and whatnot, 
so I didn’t develop any 
burning desire to see the 
“Magic Kingdom”.

There was certainly 
no way our parents would 
have taken my brother 
and me on such an indul-
gent holiday. 

I expected a super-
commercialized experi-
ence and goodness, my 
expectations were met.  

Don’t get me wrong, 
it was a fabulous holiday 
experience for my wife, 
my kids, and yes, for me. 

But I’d be interest-
ed in knowing how many 
dollars � ow through that 
place per hour.  

Aside from being 
conscious of the steady 
� ow from my wallet, I 
was also conscious of 
the level of care taken by 
the Disneyland machine 
to ensure its guests were 
kept safe.

It was something I 
noticed immediately and 
it was something that con-
tinued to impress me dur-
ing the four days we spent 
at the resort. 

Yes, it is true.  While 
the kids were excitedly 
chasing down the likes of 
Pluto and Mickey Mouse, 
I was noticing the hand 
rails, traction strips and 
safety announcements. 

What can I say, I’m a 
personal injury lawyer. 

I also noticed the 
princesses. 

Goodness, the prin-

cesses!  Disney knows 
how to mix in just enough 
adult-oriented jokes to 
make their animated mov-
ies fun for the parents.

They also know how 
to mix in enough prin-
cesses and fairies to make 
Disneyland interesting for 
us dads. 

But back to safety.
Here’s an example. There 
was a parade on the Cal-
ifornia Adventures Park 
side of the complex that 
involved a little water 
play.

Most of the � oats de-
livered little squirts of 
water into the crowds of 
people lining the sides of 
the road. 

Inevitably, some 
water ended up on the 
street itself.  It wasn’t 
much – a squirt here and 
there.

Following the pa-
rade, though, was a line of 
workers pushing brooms 
and a Zamboni style 
water vacuum to ensure 
there were no slippery 
spots left behind.  

Another example had 
to do with our three-year-

old son. 
Like many three-

year -olds, Caden likes to 
climb. 

And, like many dads, 
I let him.

But not the staff at 
Disneyland. 

If Caden got more 
than a metre or two above 
the beaten path, there was 
someone coming over to 
ensure he got down. 

They kept saying that 
it is the “Happiest Place 
on Earth,”  I would sug-
gest it is also the safest 
place on the planet. 

Why is that? 
We would all like to 

think that safety is a pri-
ority because Disney of-
� cials care about us and 
want to make sure we 
don’t hurt ourselves.  

I don’t think so.  
I think it’s all tied into 

dollars. Injuries are ex-
pensive. There are the 
legal dollars spent to de-
fend an injury claim, re-
gardless of how valid the 

claim may be.
Then, if the claim is 

a valid one, there’s pay-
ing compensation for the 
losses arising from the in-
jury, which can be very 
substantial.

Keep injuries to an 
absolute minimum and 
you’ve got a much lower 
cost of doing business. 

But doesn’t Disney 
have insurance that pro-
tects it from claims?

In practical terms, 
likely not. 

An operation the 
size of Disneyland’s size 
either handles injury 
claims in house, without 
insurance, or has insur-
ance premiums so close-
ly related to the cost of 
claims that it is as if there 
is no insurance at all. 

It’s the same thing 
that motivates the auto in-
surance companies to 
fund campaigns aimed at 
making us better drivers.

The better we drive, 
the fewer injury claims. 
And the fewer injury 
claims, the higher the 
company’s pro� ts.  

You and I, in our busi-
nesses and our homes, 
are less driven to be safe-
ty conscious by � nancial 
considerations.

We have insurance 
that shields us completely 
from the � nancial conse-
quences of a claim.  

By doing so, it also 
takes away the motivation 

to ensure our of� ces and 
homes are safe. 

It doesn’t � nancial-
ly bene� t any one of us to 
take extra care to ensure 
other people’s safety.  

The cost of an in-
jury will be absorbed 
by the insurance com-
pany, which will accord-
ingly adjust premiums 
for everyone, resulting in 
very little � nancial conse-
quences to the owner of 

the dangerous premises.  
I encourage everyone 

to take responsibility for 
the safety of those com-
ing into our homes and 
places of business, regard-
less of a lack of � nancial 
incentive.

Take a safety inven-
tory. Pretend you’ve got a 
toddler coming to visit.

Together, we can 
make positive changes.  

Take the lead from 

Mickey Mouse, but do it 
for the right reasons.

This column is intend-
ed to provide general in-
formation about injury 
claims.  It is not a substi-
tute for retaining a law-
yer to provide legal advice 
speci� cally pertaining to 
your case. Paul Hergott is 
a lawyer  at Hergott Law 
in West Kelowna.

 paul@hlaw.ca 
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Please bear with 
me for another 
walk through 

the dark forest of ab-
original rights. 

I promise you 
news and a ray of light 
on the far horizon.

First, the trail so 
far. Regular readers 
will be aware of the re-
lentless march of aboriginal title cases 
through Canada’s highest courts. 

Each victory seems to lead to an-
other, more sweeping lawsuit, lend-
ing more weight to the claim made by 
some, including NDP leader Carole 
James, that most of B.C. is “stolen 
land.”

The governments of Canada and 
B.C. are increasingly worried that it’s 
not aboriginal title that’s in question 
today, but rather Crown title in the 
vast areas of this province that were 

never subject to treat-
ies.

The recent Tsaw-
wassen and Maa-Nulth 
treaties appeared to be 
a breakthrough, but 
B.C. has been waiting 
for two years for Ot-
tawa to sign the Yale 
treaty. Ottawa, nota-
bly Indian Affairs and 

Fisheries and Oceans, appears too 
dysfunctional to accomplish this. 
Other treaties are stalled over � sheries 
as well.

At the centre of B.C.’s legal 
battleground is the Chilcotin, or rather 
Tsilhqot’in territory. In 1864 this re-
gion was the site of B.C.’s only shoot-
ing war between natives and gold 
seekers. The Tsilhqot’in won, in the 
harsh but timeless measure of bodies 
on the ground.

Today it’s a war of lawyers, not 

ri� es, and they may win again. Gov-
ernment lawyers appear poised to ap-
peal a 2007 decision by B.C. Su-
preme Court Justice David Vick-
ers, which was described by Victoria 
lawyer Jack Woodward at the time 
as a “100 per cent victory for the 
Tsilhqot’in people with respect to ab-
original rights.”

Essentially, Vickers ruled that 
were it not for a technicality, the 
Tsilhqot’in would own outright 2,000 
square kilometres of the Nemiah Val-
ley, so thoroughly was their aboriginal 
title proven in 337 trial days, at a cost 
of nearly $30 million to the taxpayers 
of B.C. and Canada.

Now the news: the Tsilhqot’in 
have � led a new action to stop en-
vironmental permits from being 
issued for what’s known as the Pros-
perity gold mine project. I’m told no 
one has gone to court to try to stop 
permits before they are issued, so this 

is another test case.
The government takes some sol-

ace in a recent court decision rejecting 
an aboriginal claim to stop extension 
of the Cache Creek land� ll, but that 
was a weak, disorganized claim.

There’s nothing weak or disor-
ganized about the Tsilhqot’in. 

Terry Glavin’s elegant 1992 book, 
Nemiah, the Unconquered Country, 
sets out its1989 declaration of the Ne-
miah Aboriginal Wilderness Preserve: 
No commercial logging. No mining. 
No � ooding or dam construction. 

“Respectful” campers and 
hunters are welcome, if they have 
Tsilhqot’in permits. 

“We are prepared to enforce and 
defend our Aboriginal rights in any 
way we are able.”

Aboriginal Relations Minis-
ter George Abbott tells me that de-
spite the collapse of this year’s legisla-
tive effort to recognize a form of title 

across B.C., his government does not 
and will not dispute the fact that na-
tive people have occupied B.C. for 
10,000 years.

In court, however, it’s not up to 
the B.C. or federal government. Com-
mon law demands that title be proven. 

Can this maddening grind of law-
suits be stopped? In a recent inter-
view, First Nations Summit Grand 
Chief Ed John offered a possible way 
forward.

“The idea of a proclamation put 
out by the Lieutenant Governor, for 
example, may be a way in which to 
bridge the divide between the prov-
ince and the federal government,” he 
said.

I’ll take a closer look at that idea 
in a subsequent column.

Tom Fletcher is legislative repor-
ter and columnist for Black Press and 
BCLocalnews.com.

t� etcher@blackpress.ca
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364 - 2300 Carrington Road, Westbank, BC  V4T 2N6

Are you getting the advice you need?
We will develop an individual wealth management plan that allows 

you to live your dream - whether it is focused on your children’s 
education, your retirement or going on vacation.

For a free review call:

Gord Milsom, CFP, B. Comm
Financial Advisor
Tel: 250-707-5209
Web: www.milsomfi nancial.com

BCAA  INSURANCE
SPEC IAL ISTS

*Valid on new policies only until September 30, 2009 and while quantities last. Cannot be combined with any other 
offer. Insurance is sold through BCAA Insurance Agency and underwritten by BCAA Insurance Corporation.

Get a FREE fire extinguisher* (a $40 value) when you 
buy a new BCAA Advantage Home Insurance policy. 

Come in and meet the 
Westbank Insurance Team.
We’ll help you fi nd the right coverage for your home, 
condo, car, truck or RV.
Call us to make an appointment or just drop in.

Call  707-4800
Visit  
 3550 Carrington Road
Click bcaa.com

NEW BCAA WESTBANK
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*Valid on new policies only until December 31, 2009 and while quantities last. Cannot be combined with any 
other offer. Insurance is sold through BCAA Insurance Agency and underwritten by BCAA Insurance Corporation

Treat Yourself to a New You!

             Mon.-Fri. 10-7pm; Sat 10-5 pm    Sun & Holidays Closed
   Plaza 97, #11-2 483 Main St., Westbank     (behind JK Schmidt) 250-452-9656

Walk-ins Welcome

 Full Set  . . only $40!
 Fills  . . . only $25!
 Pedicure Spa  . . only $40!
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