
C4 capital news  Sunday, November 22, 2009� www.kelownacapnews.com  www.kelownacapnews.com� Sunday, November 22, 2009  capital news  C5  

WESTSIDEWESTSIDE

A Vancouver jury 
recently award-
ed $12.5 million 

in compensation to a lady 
who was injured in three 
car crashes that ICBC has 
described as minor.

It really irritates me-
when it refers to crashes 
as “minor,” with the sug-
gestion that it takes a real-
ly big crash to cause a ser-
ious injury. 

The truth, which 
any honest medical spe-
cialist will agree with, is 
that a crash resulting in 
a small amount of dam-
age can cause a chronic 
pain condition that never 
goes away, and a crash re-
sulting in a large amount 
of damage can cause in-
juries that completely re-
solve. 

Particularly with 
modern cars that are 
built to bounce instead of 
crumple at lower velocity 
impacts, it can be safer to 
collide at a higher speed 
than a lower speed. 

But back to the jury 
verdict.

When I � rst heard 
about the verdict, I got a 
little choked up.

Eight ordinary cit-
izens had spoken, and 
spoken loudly. 

They stood up for jus-
tice.

I suspected from the 
extremely high award, 
they were angry, angry 
about the insurance com-

pany’s tactics, either dur-
ing the trial or in the way 
the injured victim was 
treated.  

And I also supected 
they were sending a mes-
sage.  

But then reality set in.
Any message the jury 

tried to send will fall � at.
 If a jury suspects 

a crash claimant is ex-
aggerating or being un-
fair in any other way, the 
jury can send a message 
by awarding a very small 
amount of compensation. 

The low award will 
likely bankrupt the claim-
ant because of the tens of 
thousands of dollars of 
legal costs the insurance 
company will claim.

Instead of receiving 
� nancial compensation 
for suffering an injury, the 
crash victim will end up 
� nancially destroyed.  

That message, which 
may be a lot stronger 
message than the jury in-
tends to send, will stick. 

The reason I say that 
the message will stick is 
that the Court of Appeal 
will very rarely overturn a 

low jury award. 
On the other hand, the 

law of this country actual-
ly requires the Court of 
Appeal to overturn an ex-
cessively high jury award.  

The maximum 
amount of compensa-
tion that can be award-
ed in Canada for pain and 
suffering arising from an 
injury is approximately 
$330,000.  

No, that’s not   typo-
graphical error.  

Three-hundred and 
thirty thouand dollars of 
“pain and suffering” com-
pensation, reserved for the 
most life altering and life 
destroying of injuries is 
the maximum. 

On appeal, $6.2 mil-
lion of the $6.5 million 
part of the award for pain 
and suffering will go up in 
smoke.

In addition, de-
pending on the facts of 
the case, the Court of Ap-
peal may substitute its 
own numbers for pain and 
suffering, which may be 
substantially lower than 
the $330,000 maximum. 

Then there is the 
other $6 million of the 
$12.5 million award, for 
income losses and other 
� nancial losses arising 
from the crash injuries.  

Depending on the 
facts of the case, that 
award may also be sub-
stantially reduced on ap-
peal.  

So much for sending 
a message.  

I wonder how upset 
the jury is going to be 
when it � nds out what 
will happen to its award.  

The jurors are the vic-
tims here. They spend 
days, sometimes weeks, 
of their lives listening to 
evidence and doing their 
very best to deliver a just 
verdict.

They aren’t told what 
ranges of compensation 
are likely to withstand an 
appeal.

They are told that the 
amount of compensation 
is for them to decide.  

They are told that 
they have a loaded sling-
shot and can use it to 
shoot at the forehead of 
Goliath, but they’re not 
told that Goliath can just 
lift his shield and block. 

Congratulations to the 
jury for standing up for 
justice. 

I apologize on behalf 
of our justice system that 
its award will not get the 
respect it deserves. 

This column is intend-
ed to provide general in-
formation about injury 
claims.  It is not a substi-
tute for retaining a lawyer 
to provide legal advice 
speci� cally pertaining to 
your case. Paul Hergott is 
a lawyer  at Hergott Law 
in West Kelowna. 

paul@hlaw.ca

▼ LAW

Jury award is merely symbolic

Iecently I had a 
chance to speak 
with a counsel-

lor at Mount Bouche-
rie who is working 
with students on global 
issues.

For the last three 
years, Irene Maier has 
been teaching students 
how they can make a 
difference in the world through vari-
ous projects like building schools in 
Africa with money raised through a 
school-based recycling program.

Most students don’t get this kind 
of hands-on experience with change 
until they leave school and branch 
out into the larger world. The result is 
they leave school feeling they don’t 
matter, or what they do doesn’t count.

It’s no wonder, really. Our soci-

ety sends that message 
every day. 

With no ability 
to vote until age 18, 
young people have 
no political voice, and 
their lives are often so 
heavily scripted by the 
con� nes of when they 
go to school or what 
time their soccer prac-

tice is. 
Face it, they often don’t even get 

to choose what’s for dinner.
My observation is by the time 

they’re teenagers, they’re starving for 
choice but still experience few av-
enues to exercise it and reap the con-
sequences.

A few days later I was speaking 
with a sociologist at Okanagan Col-
lege. Wilma van der Veen happily de-

scribes herself as an activist, and she 
remembers that when she was young-
er she wanted to “change the world”.

She was frustrated when the 
world didn’t change fast enough, or to 
her liking. 

But around that time she also real-
ized that change comes in small steps, 
and much more personal effective 
steps taken closer to home. That usu-
ally means doing something, rather 
than just thinking about doing some-
thing.

This is the same message that 
Maier is sending to her students. Yes, 
there is the allure of “changing the 
world” by being effective in Afri-
ca. But it’s equally true that change is 
happening because these students are 
doing something right here and right 
now.

Maier knows that. And she’s hap-

pily betting her career that these stu-
dents will take that simple truth with 
them when they get out into the lar-
ger world.

It’s a powerful skill to have – to 
have con� dence in yourself that by 
taking a small step you can effect 
change. It’s equally true, that even 
when we don’t think we’re affecting 
change, we’re actually creating a re-
sult anyway. 

But I think the most fascinat-
ing thing is that while these people 
are changing the world, what’s real-
ly happening is that they are changing 
themselves. The world can be a big 
scary place, or you can � nd your 
place in it and make that place your 
own.

Change comes from within – 
even when it looks like it’s from with-
out.

Perhaps even more importantly, it 
takes a diversity of actively-engaged 
people to change the course of things. 
Sitting back in our chairs and letting 
others do the heavy lifting never chan-
ges anything. We simply get more of 
the same.

Appreciating our differences as 
we go through change is even more 
important. Yes, it’s about helping 
others. But it’s also about understand-
ing others.

Each one of us holds more power 
for good in our hands than we realize. 
No matter how old, or how young.

Use it. Give it direction, and the 
results will come back to you a thou-
sand fold.

Karin Wilson is a journalist and 
staff minister at the Centre for Spirit-
ual Living in Kelowna. 

karinwilson@telus.net
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Local teacher showing students they can help change world
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In a show of support 
for local business, West 
Kelowna municipal coun-
cil has granted a bylaw 
variance, allowing for a 
much larger sign for the 
World Gym and Valley 
Motosport complex at the 

corner of Westlake Road 
and Highway 97.

The allowable height 
of the sign will more than 
double at 10 metres, com-
pared to the four-metre 
maximum permitted 
under the bylaw. 

The face of the 
sign will also be ex-
panded from the allow-

able six-square-metres to 
8.4-square-metres.

Coun. Rosalind Neis 
said she felt the sign by-
law restrictions that coun-
cil passed earlier this year 
were too stringent, to the 
detriment of local busi-
nesses

“I think we need to 
support our local busi-

nesses. I think we should 
be doing everything that 
we can to help them be 
successful,” said Neis.

“One way that busi-
ness is successful is ob-
viously by letting vis-
itors and shoppers know 
that they’re there and that 
comes through signage.”

Neis said council and 

staff must be cognizant of 
the competition business-
es in the municiality face 
from the adjacent West-
bank First Nation’s com-
mercial sector.

The municipality 
should reconsider its en-
tire sign bylaw so its 
guidelines are more in 
line with permissions be-

ing given to businesses on 
WFN land.

Coun. Gord Milsom 
said council must try to 
support businesses when-
ever it can.

“If this signage can 
increase the awareness for 
the businesses concerned 
then I am certainly in fa-
vour of it.”

Coun. Duane Ophus 
noted that this site in par-
ticular is appropriate for 
the variance given the size 
of the site and the develop-
ment and the sloped top-
ography, with the mall sit-
ting below Highway 97.

Council gave unani-
mous support for the vari-
ance.

▼ COUNCIL

Bigger sign shows an appetite to encourage commerce

Amerigo Nuraghe
Ristorante Italiano

You’re Invited for an Evening Out

2470 Main St. Westbank
250-768-7983

LOOKAUTHENTIC

ITALIAN

CUISINE

Hours:
Lunch: Mon - Fri. 
Noon - 2:30pm
Dinner: 7 Days a Week
5:00 - 9:30pm

PRESENT THIS AD WHEN 
YOU ORDER AND RECEIVE

ANY PASTA DISH
Sundays & Mondays (Dinner Only)

40%
OFF

Expires Nov, 30th, 2009

✂

✂

FOR PARENTS OF PRE-SCHOOL AGED KIDS AS 
WELL AS FOR CURRENT KINDERGARTEN PARENTS

THURSDAY, DECEMBER 3RD, 2009
9:00 AM - 10:30 AM

Parents are invited to:
 •  Visit French Immersion classes in action 

from 9:00-10:30 am
 • Tour the school
 • Speak to teachers, parents and students
 • Learn more about this program of choice
 • Enjoy some refreshments

Come and see why so many parents are choosing to give 
their children “the spoken advantage”

École George Pringle Elementary
French Immersion for students on the Westside

3770 Elliott Road, West Kelowna
250-768-5146     www.gpe.sd23.bc.ca

French Immersion 

Students can 

enter the French 

Immersion Program 

in Kindergarten and 

in Grade 1


