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WESTSIDE

The judge who pre-
sided over the sen-
tencing of Rahim 

Jaffer told the former MP 
“I’m sure you can recog-
nize a break when you see 
one.”

It smelled to high 
heaven. Here was a for-
mer federal politician 
with alleged continuing 
in� uence over the gov-
ernment charged with im-
paired driving and posses-
sion of cocaine but a plea 
bargain resulted in those 
charges being dropped in 
favour of a far less severe 
conviction for careless 
driving.

That was one heck of 
a break.

We all know about 
innocent-until-proven-
guilty but at the senten-
cing hearing the Crown 
and defence lawyers 
agreed on a statement of 
fact that suggested that 
there would have been no 
problem proving his guilt.

He blew over .08.
There was cocaine found 
in his coat pocket.

Why, then, a plea bar-
gain? Was this about pol-
itical connections?

It wasn’t.  In fact, 
given recent develop-
ments, I suspect that polit-
ical in� uence might have 
more likely been exer-
cised against Jaffer in-
stead of in his favour.

It was about the fact 
that all Canadians have a 
basic set of rights that we 

take very, very seriously.
We take those rights 

so seriously that our laws 
require our judges to ac-
quit in certain circum-
stances when those rights 
have been trampled on.

It’s not willy nilly.  
Judges are required by 
law to strike a balance to 
uphold the reputation of 
our justice system.

One basic right re-
quires the police to give 
you the opportunity to 
talk to a lawyer before 
they interrogate you or, as 
in this case, require you to 
take a breathalizer test. If 
the police fail to do that, 
any evidence they obtain 
in violation of that right 
is likely to be disregarded 
at a trial. 

It makes some sense. 
You have a basic right,  
the police disregard that 
right to get evidence, so 
for the Court to allow that 
evidence would be unjust.

In Jaffer’s case, I 
understand the lawyer he 
wanted to talk to called 
the police station while 
the breathalizer was be-
ing administered but the 
police inexplicably failed 

to put the call through to 
Jaffer.

Other basic rights pro-
tect us all from being 
treated unreasonably by 
police. 

I think we all agree 
that a strip search is an ex-
treme invasion of our pri-
vacy and that it should be 
avoided unless there are 
reasonable grounds for 
conducting one. 

If the police conduct 
a strip search for no good 
reason while arresting 
you, the court may use ac-
quittal to try to restore the 
reputation of our justice 
system that had been sul-
lied by the police.

I understand Jaffer 
was strip-searched and 
that there was no reason-
able justi� cation for that 
extreme invasion of his 
privacy.

 In the end, the Crown 
was faced with the possi-
bility that a trial would re-
sult in Jaffer’s outright ac-
quittal.

In the hopes of getting 
any conviction at all, the 
Crown entered into nego-
tiations with Jaffer that re-
sulted in his guilty plea to 
a lesser offence.

The police are very 
powerful. They walk 
around with guns. They 
can arrest you and put 
you into a cell. If they 
want to strip search you, 
there’s absolutely nothing 
you can do to stop them.  
You are at their complete 

mercy.
With few exceptions, 

it is my view, police of� -
cers do the very best job 
they can and are mindful 
of our rights, being care-
ful not to trample them. 

There are exceptions 
though, as in the case of 
Jaffer. 

I am thankful our 
system provides conse-
quences for the excep-
tions. I am comforted that 
I am less likely to be un-
fairly subjected to a strip 
search because of those 
consequences.

Without explana-
tion, the ways of our jus-
tice system can seem very 
unjust.

Unfortunately, the 
media seems to contribute 
to the problem, because 
the strong smell of injus-
tice makes good news.

The next time you 
come across a news story 
that leads you to question 
our justice system, please 
pop me an e-mail and I 
will attempt to explain the 
situation properly in one 
of my columns.

This column is intend-
ed to provide general in-
formation about injury 
claims. It is not a substi-
tute for retaining a lawyer 
to provide legal advice 
speci� cally pertaining to 
your case. Paul Hergott is 
a lawyer at Hergott Law 
in West Kelowna.

paul@hlaw.ca
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One of the region-
al district’s most popu-
lar family recreation pro-
grams returns this week-
end in Shannon Lake and 
Kelowna’s Mission Creek 
regional parks.

Opening activities for 
the annual Go Fish pro-
gram will be held today 
(Sunday, April 25) at a 
special netted-off � sh-
ing area in Shannon Lake 

Regional Park.  
Volunteers with the 

Peachland Sportsmen’s 
Association will not only 
help kids learn to � sh, 
they’ll prepare a barbeque 
for families who attend. 

This marks the fourth 
year for the children’s rec-
reational � shing program, 
put on by regional district 
parks services and its part-
ners, the Kelowna and Dis-

trict Fish and Game Club, 
Lonely Loons Fly� sh-
ers Society and Peach-
land Sportsmen’s Associ-
ation. It’s supported by the 
Freshwater Fisheries So-
ciety of BC, the Summer-
land Trout Hatchery and 
the Ministry of Environ-
ment.

Each weekend until 
June 6, from 10 a.m. to 3 
p.m., youngsters under 16 

will be able to catch one 
rainbow trout each day, 
without the need to have a 
� shing license.

Each Saturday at the 
Hall Road pond in Mis-
sion Creek Regional Park, 
volunteers from the Ke-
lowna and District Fish 
and Game Club will pro-
vide equipment and ex-
pert � shing guidance 
there, while members of 

the Peachland Sports-
men’s Association will 
lend their � shing expertise 
to participants in Shan-
non Lake. Each Sunday, 
regional parks staff will 
provide equipment and 
will be available to help 
youngsters as they try their 
luck at both locations.

With the support of the 
Freshwater Fisheries So-
ciety of B.C., each � shing 

area will be stocked with 
rainbow trout measur-
ing 25 to 30 centimetres. 
The � sh were reared at the 
Summerland Trout Hatch-
ery. 

“This urban � shing 
program for youngsters is 
unique because it brings 
the experience of � sh-
ing closer to home,” said 
Mark Siemens, manager 
of the hatchery.

“Many of the chil-
dren taking part with their 
families in these Go Fish 
weekends might not nor-
mally be able to partici-
pate in the sport of � sh-
ing.”

Anyone driving to the 
two locations to partici-
pate is asked respect the 
neighbours by parking 
only in designated park-
ing areas.

Kids’ recreational � shing weekends return to Shannon Lake
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 MATTERHORN

BakeryBakery
& Tea Room

APRIL
Specials

3640 Gosset Road, Westbank

250-768-3302
European Baking 

at it’s Finest!

MONDAY
10% OFF All Bread

TUESDAY 
Soup & ½ Sandwich $4.99

WEDNESDAY 
Coffee & Pastry $2.75

THURSDAY 
Bundt Cakes $4.99

FRIDAY 
Honey Bran Muffi ns 6/$4.99

Easy Financing Available OAC
www.allkindsofcarpet.com  •  email: allkindsofcarpet@shaw.ca     #7-1515 Westgate Rd, Kelowna Westside  •  769-6790 

  All kinds of families need...
Area Rugs

and 
Flooring

All Kinds of

CARPET

Save up to an Additional 

40% Off
Sale Price

•Limited time only!

at

PEACHLAND CENTRE MALL   #10-5500 Clements Cres. 250-767-1958

MEXI
PLATTER

$595

BUCKETS 
4 MGDOF

$1700

OF   JUGS  
  BIG E’S

$999

 PIG WINGS

50¢
EA.

SUNDAYS 
& WEDNESDAYS

Good Food
Great Times

COME IN TO 
ENTER & WIN

 $4000
Cash


